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DETAILED ACTION 



Continued Examination Under 37 CFR 1.114 

1 . A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on October 23, 2008 has been entered. 



Status of the claims 

2. Claims 13-16 are added, claims 5-12 are withdrawn from consideration as being drawn to 
a nonelected invention, claims 1-4 and 13-16 are examined on the merits. 



Claim Objections 

3. Claim 16 is objected to because of the following informalities: lines 17-18 recite, "is 
provided, in a covered manner, rotatably provided in a covered manner". Appropriate correction 
is required. 



Claim Rejections - 35 USC § 112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 
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5. Claim 1 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

6. Claim 1 recites the limitation "the rear" in line 3. There is insufficient antecedent basis 
for this limitation in the claim. 

7. Claim 1 recites the limitation "the front end portion" in line 5. There is insufficient 
antecedent basis for this limitation in the claim. 

8. Claim 1 recites the limitation "the tangential direction" in line 7. There is insufficient 
antecedent basis for this limitation in the claim. 

9. Claim 1 recites the limitation "the jetting direction" in lines 9-10. There is insufficient 
antecedent basis for this limitation in the claim. 

10. Claim 2 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for failing 
to particularly point out and distinctly claim the subject matter which applicant regards as the 
invention. 

1 1 . Claim 2 recites the limitation "the axial center" in line 3. There is insufficient antecedent 
basis for this limitation in the claim. 

12. Claim 15 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

13. Claim 15 recites the limitation "the front end portion" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 
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14. Claim 15 recites the limitation "the tangential direction" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 

15. Claim 15 recites the limitation "the outer circumferential portion" in line 7. There is 
insufficient antecedent basis for this limitation in the claim. The claim provides antecedent basis 
for a circumferential wall of the rear part side of the vessel body, but does not provide antecedent 
basis for an outer circumferential portion of the air/liquid jet-guiding portion. 

16. Claim 15 recites the limitation "the jetting direction" in line 8. There is insufficient 
antecedent basis for this limitation in the claim. 

17. Claim 15 recites the limitation "the front part side" in line 11. There is insufficient 
antecedent basis for this limitation in the claim. The claim provides antecedent basis for a front 
part side of the vessel body, but does not provide antecedent basis for a front part side of the 
air/liquid jet-guiding portion. 

18. Claim 15 recites the limitation "the axial center" in line 13. There is insufficient 
antecedent basis for this limitation in the claim. 

19. Claim 16 is rejected under 35 U.S.C. 1 12, second paragraph, as being indefinite for 
failing to particularly point out and distinctly claim the subject matter which applicant regards as 
the invention. 

20. Claim 16 recites the limitation "the front end portion" in line 4. There is insufficient 
antecedent basis for this limitation in the claim. 

21. Claim 16 recites the limitation "the tangential direction" in line 6. There is insufficient 
antecedent basis for this limitation in the claim. 
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22. Claim 16 recites the limitation "the outer circumferential portion" in line 7. There is 
insufficient antecedent basis for this limitation in the claim. The claim provides antecedent basis 
for a circumferential wall of the rear part side of the vessel body, but does not provide antecedent 
basis for an outer circumferential portion of the air/liquid jet-guiding portion. 

23. Claim 16 recites the limitation "the jetting direction" in lines 8-9. There is insufficient 
antecedent basis for this limitation in the claim. 

24. Claim 16 recites the limitation "the front part side" in line 1 1 . There is insufficient 
antecedent basis for this limitation in the claim. The claim provides antecedent basis for a front 
part side of the vessel body, but does not provide antecedent basis for a front part side of the 
air/liquid jet-guiding portion. 

25. Claim 16 recites the limitation "the axial center" in lines 13-14. There is insufficient 
antecedent basis for this limitation in the claim. 

26. Claim 16 recites the limitation "the rotating axis" in line 20. There is insufficient 
antecedent basis for this limitation in the claim. 

Allowable Subject Matter 

27. The indicated allowability of claim 4 is withdrawn in view of the newly discovered 
reference(s) to Henkin as detailed infra. Rejections based on the newly cited reference(s) follow. 

Claim Rejections - 35 USC §103 

28. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

29. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

30. Claims 1-3 and 13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kostrov et al (US 6,706,006 B2) in view of Martin (US 6,962,298 Bl). 

3 1 . With respect to claim 1 , as best depicted in Figures 2-3, Kostrov discloses a suction- 
cleansing device (fig. 2) comprising a vessel body (5) having a hollow portion (7) whose profile 
is converged from its rear part side to its front part side, the dictionary definition of converged is 
"bent", thus the device of Kostrov meets the claim language as presently written because, as best 
depicted in Figure 1 at (5), the device comprises an angle between two parts of the element (5); 
an air/liquid jetting port (15) secured at the front end portion of the vessel body; a liquid- 
introducing pipe (3) connected (8) to the circumferential wall of the rear part side of the vessel 
body in the tangential direction (fig. 2a; c. 3, 1. 26 and 11. 50-62); an air/liquid jet guiding portion 
that is disposed at the outer circumferential portion of the air/liquid jetting port (15) and is 
widened to open from port toward the jetting direction (9: figs. 2-4); and a flow-out portion 
composed of notches (9: figs. 2-4) in the front end portion or the air/liquid jet guiding portion. 
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32. The examiner notes that it is well-settled that inventor may be own lexicographer. MPEP 
§ 21 1 1 .02. Therefore, although the instant claims are directed to "a suction-cleansing device" 
while the Kostov device is directed to a "hydro-suction vibration bio-stimulator", the examiner 
notes that the prior art device satisfies the claimed structural limitations and performs the 
substantially identical function in the substantially identical manner as described in the following 
paragraph for clarity: 

33. As best depicted in Figures 2 and 3, the air/liquid mixture is swirled in the hollow portion 
such that the rotation motion of the liquid causes a decrease of pressure and an increase and thus 
creates cavitation bubbles of air on an air axis formed in the hollow portion thereby causing a 
suction effect on the users skin which is then sucked into the air/liquid jetting port thereby 
massaging the skin. The suction of the skin into the jetting port causes the momentary closing of 
the port, and that, in turn, leads to an increase of pressure inside the hollow portion due to the 
fluid flow through liquid-introducing pipe temporarily eliminating the suction force. This causes 
the skin to return to its original un-suctioned state for a moment, then again undergoes the next 
suction cycle as the process repeats itself 

34. The prior art teaches that the auto-oscillation process of the suction cycles has a 
frequency, depending on the decrease of pressure inside the hollow portion, which creates a 
pulsing or vibration effect. This effect is referred to in the instant Specification as a "breathing 
effect" (c. 3, 1. 50 to c. 4, 1. 30). 

35. The examiner further notes that prior art structure (14) is identified as an "outlet" for 
creating a suction force in the vicinity of outlet (15) (c. 4, 11. 35-40). However, it is the 
examiners position that, absent a showing to the contrary, the port (14) allows air to flow both in 
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and out of the port as the pressure inside the hollow portion is increased and decreased. Absent 
evidence to the contrary, Figure 3 appears to depict the above-noted phase of the cycle wherein 
the pressure inside the hollow is decreased and the skin is suctioned into the jetting port. The 
examiner position is based on the structure is disclosed as a hole; a hole (unlike a one-way valve, 
by way of example) will allow two-way flow in and out of the hollow portion depending on 
whether the periodic suction force is increased causing air flow into (14) or eliminated (air flow 
out). 

36. Kostorv discloses the claimed invention except for the profile shape. As best depicted in 
Figures 1 and 8, Martin teaches a circular-truncated half-spherical shape (c. 4, 1. 43) and having a 
swelled part at the rear, in the direction of 12, thus providing motivation for such. Therefore it 
would have been obvious to one having ordinary skill in the art at the time the invention was 
made to form the profile of Kostrov shaped as taught by Martin, since Martin teaches, at c. 6, 11. 
50-53, that this permits water in the flow path to emerge from the circular body through all or at 
least a satisfactory number of discharge outlets on the half spherical surface portion of the vessel 
body. 

37. With respect to claim 2, as seen in Figure 3, Kostrov teaches an air self-suction port (14). 

38. With respect to claim 3, Kostrov discloses the claimed invention except for the rotating 
member. Martin, at c. 2, 11. 13-18, expresses the desire for a suction-cleansing device that can be 
selected to provide different modes of cleansing action. As seen in Figures 1 and 8-9, Martin 
teaches a suction cleansing device (10) including a rotating member (16) that is attached by 
being screwed in a threaded portion (106) which is opened and formed at an anterior wall of the 
vessel body and is rotatably provided in a covered (92) manner (c. 4, 11. 4-10) centering around a 
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position deviated from the axial center of the vessel body (70) and air self-suction port (93) that 
introduces air into the device is formed at a position deviated from the rotating axis of the 
rotating member. Therefore it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to provide the prior art device with the rotating member as 
taught by Martin since Martin states, at c. 4, 11. 4-10, and at c. 3, 11. 56-58, that the advantage of 
this design is that the rotating member allows the user to selectively adjust the water flow by 
turning the rotating member. 

39. With respect to claim 13, as best depicted in Figures 2 and 4, Kostrov discloses that water 
flows out notches 9 in the direction of the arrows. 

40. Claims 4, 14, 15 and 16 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kostrov in view of Martin and further in view of Henkin et al (US 5,230,106). 

41 . With respect to claims 4 and 14, the combination of Kostrov and Martin disclose the 
claimed invention except for a tank portion provided to cover a rear wall and an air introducing 
port secured at the tank portion. As best depicted in Figures 10 and 13, Henkin teaches a tank 
portion 300 at the rear of the vessel body 420 and having an air self suction port 303 (c. 6, 11. 35- 
37). Therefore it would have been obvious to one having ordinary skill in the art at the time the 
invention was made to form the device of Kostrov/ Martin as taught by Henkin, since Henkin 
states, at c. 6, 11. 35-48, that this cooperates with chamber 304 and control knob 130 to provide a 
mode selector to adjust water flow. 

42. With respect to claims 15 and 16, see claims 1-4, supra, for detailed analysis of all 
limitations contained in claims 15 and 16. 
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Response to Arguments 

43. Applicant's arguments with respect to claims 1-4 and 13-16 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

44. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

45. Sollerud (Re. 28,405) teaches a suction-cleansing device including a tank. 
Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to Ginger T. Chapman whose telephone number is (571)272-4934. 
The examiner can normally be reached on Monday through Friday 9:30 a.m. to 6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on (571) 272-1 1 15. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ginger T Chapman/ 
Examiner, Art Unit 3761 
11/20/08 

/Tatyana Zalukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



